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StateofIllinois
PollutionControlBoardFEBU52809

JamesRThompsonCenterSTATEOFLUNOIS
100WRandolphStreetSuite11-500PoiIutonConirdBoard

InTheMatterOf:)

)
JerraldRWestII,)

)
Complainant(s)-vs-)PCB2009-45

)
NokomisQuarryCompany)

P.O.Box#90)
Nokomis,1162075)
AKA:P.O.Box#500244)
StLouis,MO.63150-0244)

)
Respondent(s))

ENTRYOFAPPEARANCE

NOWCOMESEDWARDQ.COSTA,ofSamuels,Miller,Schroeder,Jackson&

Sly,LLP,andherebyentershisappearanceonbehalfofNokomisQualTyCompanyinthe

above-entitledcause,

SAMUELS,MLLLER,SCHROEDER,
JACKSON&SLYLLP

BY:

_________________

EDWARDQ.COSTA



CERTIFICATEOFSERVICE

Theundersignedherebycertifiesthatonthe______dayofFebmaiy,2009hesewed
acopyoftheforegoingEntryofAppearancebydepositingthesameinaUnitedStatesPost
OfficeBoxenc’osedinanenvelopewithpostagefullyprepaiduponthefollowing:

JerraldRWestII
765WashRobertsRoad
McMinnville,TN37110

PollutionControlBoard,Attn:Clerk
100WestRandolphStreet
JamesR.ThompsonCenter,Suite11-500
Chicago,IL60601-3218

EDWARDQ.COSTA
SAMUELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP
AttorneysforNokomisQuarryCompany
225NorthWaterStreet,Suite301
P.0.Box1400
Decatur,IL62525-1400
Telephone:(217)429-4325



StateofIllinois
PollutionControlBoard

JamesRThompsonCenter
100WRandolphStreetSuite11-500

CLERKOPFI
InTheMatterOf:)

JerraldRWestII,)STATEOFILLINOIS
ControlBoard

Complainant(s)-vs-)PCB2009-45

NokoinisQuarryCompany)
P.O.Box#90)
Nokomis,II62075)
AKA:P.O.Box#500244)
StLouis,MO.63150-0244)

)
Respondent(s))

RESPONDENT’SMOTIONTODISMISSFORMAL
COMPLAINTFILEDBYJERRALDRWESTII

NOWCOMESNOKOMISQUARRYCOMPANY,acorporation,byitsattorneys,Samuels,

Miller,Schroeder,Jackson&Sly,LLP,andinsupportofitsMotiontoDismisstheFormal

ComplaintFiledbyJerraldRWestII,statesthefollowing:

INTRODUCTION

Complainant(“JerraldWest’)hasfiledadocumentcalled“FormalComplaint”withthe

PollutionControlBoard.TheFormalComplaintwassentbyCertifiedMailtotheattorneysfor

NokomisQuarryCompanywithanenvelopepostmarkedJanuary8,2009.TheFormalComplaint

wasreceivedonJanuary14,2009(Exhibit“A”).ItisunknownifacopyoftheFormalComplaint

hasbeensenttotheRespondent.TheFormalComplaintisunnotarizedandundated.
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SomehistorybetweenJelTaldWestandNokornisQuarryCompany(the“Quarry’)needsto

bestated.AttachedasExhibits“B”,“C”,“D”and“E”arefourversionsofaComplaintwith

accompanyingMotion(s)toDismissfiledinalawsuitentitledJerraldRWestIIvs.NokornisQuarty

Compatn’intheCircuitCourtoftheFourthJudicialCircuit,MontgomeryCounty,illinois,CaseNo.

07-L-25.Atthetimethelawsuitwasfiled,JerraldWesthadamailingaddressofP.0.Box181,

Wifl,Illinois62094.TheaddressstatedintheFormalComplaintbeforethePollutionControlBoard

is765WashRobertsRoad,McMinnville,Tennessee37110.TheissuesraisedintheFormal

ComplaintareidenticaltoorsubstantiallysimilartotheissuesraisedbyJerraldWestinthe

MontgomeryCounty,Illinoislawsuit.ThefirstpleadingintheMontgomeryCounty,Illinoislawsuit

wasfiledbyMr.WestonOctober26,2007.AfteraCourthearing,thelawsuitwasdismissed

withoutprejudiceonDecember11,2007(Exhibit“B”).ThesecondpleadingwasfiledonDecember

28,2007andafterahearing,itwasdismissedbytheCourtwithoutprejudiceonFebruary21,2008

(Exhibit“C”).ThethirdpleadingwasfiledonMarch10,2008andafterahearing,wasdismissed

bytheCourtwithoutprejudiceonApril22,2008(Exhibit“D”).Thefourthpleadingwasfiledon

May12,2008andafterahearing,wasdismissedbytheCourtyjjfiprejudiceonJune23,2008

(Exhibit“E”).TheRecordSheetfortheMontgomeryCountylawsuitisattachedasExhibit“F”.

NowJerraldWesthasfiledaFonnalComplaintwiththePollutionControlBoard.

TheQuanyisinthebusinessofmanufacturingStateinspectedlimestoneusedbyseveral

AgenciesintheStateofIllinois,contractorsandindividualconsumers.Amongotherthings,the

QuarrysellsitsproducttotheIllinoisEnvironmentalProtectionAgency(“JEPA”),Illinois
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DepartmentofNaturalResources(“DNR”)andotherAgenciesassociatedwiththeStateofIllinois.

AsstatedintheAffidavitofRonaldK.Koehier,GeneralManageroftheQuarry(attachedtoExhibit

“D”),onlytwoloadsofchiprockhavebeensoldbytheQuarrytotheCityofWitt,Illinois(where

JelTaldRWestresided)since2002,ic.,42.25tonsinJuly,2007,andthechiprockmetIllinois

DepartmentofTransportation(‘DOT”)specifications.Specifically,thechiprocksoldinJuly,2007

wasinspectedbyanindependentconsultant.Theinspectiontestsconsistedofdryingandscreening

therocktoensurethattherockmetwithStateofIllinoisspecificationsaccordingtoasieveanalysis

outlinedbyLDOT.Afterinspectiontestswereperformed,therockwasmarked“Approved”bythe

inspectormeaningtherockmetDOTqualityspecificationsandtheQuarrycouldsellitsproductas

advertised.

TheQuarryislocatedinNokornis,Illinoiswhichisaboutfourandone-halfmilesnortheast

ofWitt,Illinois.ThefacilitiesoftheQuarryhavebeeninspectedbytheIEPAonaregularbasis.

ThemostrecentJEPAinspectionoccurredonNovember2,2007.Theinspectionlasted

approximatelyonehourandnoissuesorproblemswerereportedtotheQuarrybytheIEPAafterthe

inspection.

MOTIONTODISMISS

1.ThisMotiontoDismissismadepursuanttoSection31(d)(l)oftheEnvironmental

ProtectionAct(415ILCS5/31(d)(1))andTitle35oftheIllinoisAdministrativeCode.

2.TheFormalComplaintsubmittedbyJerraldWestisfrivolous.“Frivolous”means

thattheformalcomplaintseeksreliefthattheBoarddoesnothavetheauthoritytogrant,ora
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complaintthatfailstostateacauseofactionuponwhichtheBoardcangrantrelief.35Iii.Adin.

Code101.202.

3.TheallegationsintheFonnalComplaintarevoidoffactswhichreasonablyinform

NokomisQuarryCompanyofthemannerandextenttowhichtheEnvironmentalProtectionAct

and/orregulationsarebeingviolated,inasmuchastheFormalComplaintisfactuallydeficient,it

isfrivolous’withinthemeaningoftherulesofthisBoard.Roe/cev.IllinoisPollutionControl

Board,78Ill.App.3d476(1979).

4.TheFormalComplaintsubmittedbyJerraldWestisalsoduplicativewithinthe

meaningofSection101.202oftheIllinoisPollutionControlBoard’sproceduralrules.“Duplicative”

meansthematterisidenticalorsubstantiallysimilartoonebroughtbeforetheBoardoranother

forum.35Iii.Adrn.Code101.202.AlawsuitfiledbyJerraldWestwithallegationsidenticalor

substantiallysimilartothoseintheFormalComplainthasbeendismissedbytheMontgomery

CountyCircuitCourt.Mr.West’sFourthAmendedComplaint(lawsuit)wasdismissedwith

prejudiceonJune23,2008.

5.JerraldWestanswers“None”whenaskediftherewasanyidenticalorsubstantially

similarcaseheknowsofthatisalreadypendingbeforetheBoard(PollutionControlBoard)orin

anotherforumagainstthisRespondent(theQuarry)forthesameallegedpollution.Theanswerof

Mr.Westisfalse.TheQuarryhasoutlinedthehistoryithadduring2007and2008withMr.West

concerningtheMontgomeryCounty,Illinoislawsuit.
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6.Itisdifficult,ifnotimpossible,todeterminewhatJerraldWestisallegingand

requestingfromthisBoard.Inparagraphs9and11oftheFormalComplaint,JerraldWestattempts

todescribethe‘relief”heisseeking.ItappearsthatthereliefbeingsoughtisnotrelieftheBoard

hastheauthoritytogrant.AsindicatedinhisMontgomeryCountylawsuitandinthisComplaint.

thegoalofJerraldWestistoobtainamoneysettlementfromNokomisQuarryCompany.The

lawsuitinMontgomeryCounty,Illinoiswasdismissedhprcjudice.Nowheistryingtogeta

monetarysettlementfromNokomisQuarryCompanythroughthePollutionControlBoard.

WHEREFORE,Respondent,NOKOMISQUARRYCOMPANY,acorporation,requeststhat

thePollutionControlBoardnotaccepttheComplaintmadebyJenaldRWestIIforhearing.

Furthermore,itisrequestedthatComplainant’sFormalComplaintbedismissedandthePollution

ControlBoardawardRespondentallotherrelieftheBoarddeemsproper.

NOKOMISQUARRYCOMPANY,a
corporation,Respondent

SAMUELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP

BY:

_______

OneofItsAttorneys
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CERTIFICATEOFSERVICE

Theundersiedherebyceifiesthatonthe______dayofFeba,2009heservedacopy
oftheforegoingRespondentsMotiontoDismissFormalComplaintFiledbyJerraldRWestIIby
depositingthesameinaUnitedStatesPostOfficeBoxenclosedinanenvelopewithpostagefully
prepalduponthefollowing:

JerraldRWestII
765WashRobertsRoad
McMimwille,TN37110

PollutionControlBoard,Attn:Clerk
100WestRandolphStreet
JamesR.ThompsonCenter,Suite11-500
Chicago,IL60601-3218

EDWARDQ.COSTA
SAMUELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP
AttorneysforNokomisQualTyCompany

225NorthWaterStreet,Suite301
P.0.Box1400
Decatur,IL62525-1400
Telephone:(217)429-4325
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STATEOFILLINOISCOUNTYOFMONTGOMERY
TO:IllinoisCfrcuit

Inthematterof:JcrraldRWctH(PLAiNTIFF)

vs
FILED TheNokomisQuarry,tsOwnersandFxccutivcsOCT262007 233IITaylorvilicmad

MARYWEBB
Nokornis.Illinois.

QrtU1fCOUCI1* 62075(OEFENI)ANT)4ThJvdij

COMPLAINT
V

Nowcomcs,JerraldRWestIIbyandthroughhisattorney(Himself)Requestingi JuryTrialforwhichCivildamagesREALandONGOINGshallbesoughtby RemedyorJudgmentofthcCourt.

ThissuitisallegingThatoveraperiodofseveralyearstheDefendanthassoldadefective productwhichhascausedTOXICairconditionswithinthecityofWitt.H.Chiprockfull ofsdimeniiscausinganunsafebreathingenvironment.AswellUnregulatedEmissions fromQuarryoperationsarepoisoningairquality.ThusCausingRepeatedDailyexposure toFugitiveParticulatematterKnowntobehazardoustooneshealth.ThePlaintiffandhis
family

areexposedtotheseparticulaicsonadailybasisInvoluntarily.Theplaintiff believestheseactionstoheUnreasonable,Dangerous,andiscausingthedenialofLife. Liberty.and(liePursuitofhappinessAffordedtoHimandhisfamilyundertheIllinois Constitution.

ItisreasonablefortheCourttoassumethatthedefendantknowsthecffcctof
V CrystalineSilicaDustandQuarryLimeontheHumanBodyaswellasitsown Employees.

Thesepracticesincludehutarcnotlimitedto:Blatantviolationsoflilinois AdrnioistratveCode.TiUc35GuidelInesspecifically.Chi,Part212301.SubjectK. entitledFugitiveparticulatematter,andthatChiprocksoldtothecityofWitthasandis AerosolizingDuetosmallparliculatcswhichdon’tSeemtodisipate ThePlaintilTshallalsoshowbywayofvisualevidenceThatNOTEVENWATERIS BEINGUSEDTOATTEMPTTOPREVENTFUGITIVEMATTERFROMLEAVING TIlEQUARRYPREMISES.InfactthisPlaintilfhclicvcsthismaybeforfinancialgain.

Therefore

ThisPlaintitTnowseeksl)amagcsIrhimselfand5membersnihisImmediateramify. Duetolong(cmiexposuretosuspendedparticulateMatter.J3ecauseoftheappearanceot
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_
,,ii.p

//
blatantdisregardforhumanlifeandsufTcrage,aswellassidecfTcctswhichhavebeen andarecausingIrreversiblehealthproblemstotheplaintiffandhisfamilythePlaintilfis seekingthesumof$6.000.000.OO.Whichisbasedonbothpastdamages.Futurehcalth concerns,andSufferinginflictcdupontheplaintiff

ThePlaintiffnowasksTheCourttoOrderthattheStateAgencyGoverningRegulation ofQuarryMiningbenotifiedsotheycanvisuallyandbysubscribedscienceaswellas Governinghoardinvestigate.

ThePlaintiffRequestsandMotionstheCourtf’oranEmergencyDiscoveryHearing within30daysolthcdateoffilingofthiscomplaintBecausethehazardisongoinganda publichealththreatneedingtobeaddressed.

FinallythisPlaintiffRequeststhismatterbesetforJuryTrialIntheIllinoisCiruitcourt withJurisdictioninthismatter,andaswellRequesttheDefendantanswerthesecharges bywayof“WRITTENRESPONSE”andDiscovery.

S
7’

JerraldRWestII

o/ai

eIAAL
TIMMIZERA
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/Interrogatories

a.DoestheDefendantBelievetheyareincompliancewithILTitle35EPACODE
regardingFUGITIVEPARTICULATEMATTER,212.30L?

b.Isthedefendantawareofthelongtermconsequencesofexposuretoboth<PM2.5
micrometersand1987<pm]0particulatesizedesignationsputforthbytheUS
EPA62fr-38652for24hrExposure.

c.DoestheDefendantmeasureEmissionsbythepound?

d.DoestheDefendantbelievetheyareincompliancewithCERCLAReporting
requirementsfor“MAJORSOURCES”Thosewhoexceed100poundsormorein
a24hourperiod?

e.WhatisthemineralcompositionofChiprockandsedimentsoldtothecitof
Witt?IncludinganyTestingforLead.Mercury,Quartz.Silica,andother
substancesregulated.

f.IstheDefendantawareoftheshortandLongtermEffectsoffineparticulatesto
Humans?

g.DoestheDefendantconsideritspracticestobebeneficialtothehumanInhabited
envirornent?

ThisPlaintiffseeksanswerstothesequestionsandpraystheCourtwillfindGreatMerit
totheDangerstheQuarryposes.
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(Source:Amendedat20III.Reg.7605,effectiveMay22,1996)

Section212.209VillageofWinnetkaGeneratingStation(Repealed)

(Source:Repealedat20III.Reg.7605.effectiveMay22,1996)

Section212.210EmissionsLimitationsforCertainFuelCombustionEmission
UnitsLocatedintheVicinityofGraniteCity

a)NopersonshallcauseorallowemissionsofPM-I0intotheatmosphereto
exceed12.9rig/i(0.03lbs/mrnbtu)ofheatinputfromfiLrelsotherthan
naturalgasduringanyonehourperiodfromanyindustrialfuel
combustionemissionunits,otherthaninanintegratedironandsteelplant.
locatedinthevicinityofGraniteCity,whichareaisdefinedinSection
212.324(a)(1)(C)ofthisSubpart.

b)EmissionunitsshallcomplywiththeemissionslimitationsofthisSection
byMay11.I993,oruponinitialstart-up,whicheveroccurslater.

(Source:Amendedat20III.Reg.7605,cfTectiveMay22,1996)

SUBPARTK:FUGITWEPARTICULATEMATTER

Section212301FugitiveParticulateMatter

Nopersonshallcauseorallowtheemissionoffugitiveparticulatematterfromany process,includinganymaterialhandlingorstorageactivity,thatisvisiblebyanobserver lookinggenerallytowardthezenithatapointbeyondthepropertylineofthesource.

(Source:Amendedat20III.Reg.7605,effectiveMay22,1996)

Section212302GeographicalAreasofApplication

a)Sections212.304through212.310and212.312ofthisSubpartshallapply
toallminingoperations(SICmajorgroups10through14),manufacturing
operations(SICmajorgroups20through39exceptforthoseoperations
subjecttoSubpartSofthisPart(Grain-HandlingandGrain-Drying
Operations)thatareoutsidetheareasdefinedinSection2I2.32 4(a)(I)of
thisPart),aridelectricgeneratingoperations(SICgroup491),whichare
locatedintheareasdefinedbytheboundariesofthefollowingtownships,
notwithstandinganypoliticalsubdivisionscontainedtherein,asthe
townshipboundariesweredefinedonOctober1,1979.inthefollowing
counties:

Cook:Alltownships
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/*EVIDENCESUBMISSION

Exhibit:1-7takenafternoon10/9/07,consistingof26pictureswithdateencodement
reflectingconditionsinWitt,NokdmisProximity,aswellastheNokomisQuarry.

Exhibit:8Picturesreflectingtheexistenceofwhiterockonorpriorto6/I1/02.

Exhibit:9Picturestaken2005Documentingsamplesandconditionsafterrockwas
purchasedandappliedtoWittroads.

Exhibit10VideoEvidenceshowingongoingemissionsfromNokomisQuarryOct2007.

Exhibit:11DataregardingGuidelinessetbyIIEPAforFugitiveparticulatematter.
Title135sec212.301.

Exhibit:12NumerousAffidavitssupportingtheintegrityofevidenceandoutlining ContactswithboththeUSEPA,andILEPA.

Exhibit:13ActualSamplesofMaterialsfromWittcityStreetsasfarbackasfall2005.

PleasenotethiscasehasRelevantdatastillcurrentlybeingsoughtfromNIH,NIEH,
DeptofConservation,CDC,DeptPublicHealth,DeptofConservation,NIOEH.FDA, DeptofMinesandMinerals,WHO,DSMIV,11EPA,USEPA,USDeptAgriculture, DNR,andCERCLA(CLEANAIRACTOVERSIGHT)
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/41SUBSEQUENTMOTIONS

ThisPlaintiffNowpraysthattheCourtfindthiscomplaintQualifieswithmeritbasedon
healthimplicationsandInitialevidencepresented.

ThIsPlaintiffalsoinrepresentingHimselfMotionsthecourtforaccommodationstobeas thatofaOutofstatelawyerwouldhavebeingunfamiliarwithProceduralprocessesin
thisState.

ThisplaintiffwouldaswellrequestSubpoenasbeissuedforroadresurfacingrecords fromtheCityofWitt,andtheWinElevator.AstoOrigin,andCompositionofthe
materialstoestablishtheDefendantasthesourceoftheseMaterials.

AswellthisplaintiffrequestsTheCourtCompeltheillinoisEPAtodoaThorough InvestigationtoestablishiftheNokomisQuarryPracticesareUnreasonableand/or dangerous.AswellascompliancewithDeptregulations.

FinallythisPlaintiffwouldrequesttheCourttoseekopinionsofEvirorimental
conditionswhichareobviousintheevidencefromTheDeptofPublicHealthandthe
CDCastoShorttermacuteandlongtermExposuretotheDefendantspractices.



INTHECIRCUITCOURTOFTHEFOURTHJUDICIALCIRCUIT
MONTGOMERYCOUNTY,ILLINOIS

PILED
JERRALDRWESTII,)NOV132007

PlaintiffMARYWEBB CircuitCourtClerk 4THJudicialCircuit
vs.)NO.07-L-25

)
THENOKOMISQUARRY,ITS)
OWNERSANDEXECUTIVES,)

)
Defendants.)

DEFENDANT’SMOTIONTODISMISS
ANDSTRIKEPLAINTIFF’SCOMPLAINT

NOWCOMESNOKOMISQUARRYCOMPANY,aCorporation,incorrectlynamedThe

NokomisQuarryinPlaintiffsComplaint,byitsattorneys,Samuels,Miller,Schroeder,Jackson&

Sly,LLP,andinsupportofitsMotiontoDismissandStrikePlaintiffsComplaint,says:

1.ThisMotionismadepursuanttoseveralprovisionsoftheIllinoisCodeofCivil

Procedure.

2.Section2-612oftheIllinoisCodeofCivilProcedurestates,inpart,thatifany

pleadingisinsufficientinsubstanceorformorifthepleadingsdonotsufficientlydefinetheissues,

theCourtmayorderotherpleadingsprepared.

3.InPlaintiffsComplaint,itisdifficult,ifnotimpossible,todeterminewhat‘actions”

thePlaintiffiscomplainingabout.TheComplaintmaybebasedonanexposureto‘fugitive

particulatematter”.However,thePlaintiffdoesnotspecificallystatewhatmatteritis,howthe

PlaintiffwasexposedtotheparticulatematterandhowtheDefendant,NokomisQuarryCompany,

wasinvolvedintheexposure.
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4.ThePlaintiffalsorecitesthat“blatantviolations”oftheIllinoisAdministrativeCode

mayhavebeencommitted,buthedoesnotspecificallyindicatetowhatheisreferringandhowthe

Defendant,NokomisQuarryCompany,wasinvolved.

5.Therefore,PlaintiffsComplaintshouldbedismissedbytheCourtbecauseitdoesnot

complywithSection2-612oftheIllinoisCodeofCivilProcedure.

6.Section2-613oftheIllinoisCodeofCivilProcedurestates,inpart,thatpartiesmay

pleadasmanycausesofactionastheymayhave.However,eachcauseofactionshallbeseparately

designatedandnumbered.

7.Inthiscase,thenamesoftheDefendantsandthecause(s)ofactionagainsteachare

unclear.TheComplaintrecitesapleadingagainst“TheNokomisQuarry,ItsOwnersand

Executives”.Furthermore,theonlynamedPlaintiffisJerraldR.WestII.However,thePlaintiff

seeksdamagesforfive(5)unidentifiedmembersofhisimmediatefamily.

8.Therefore,PlaintiffsComplaintshouldbedismissedbytheCourtbecauseitdoesnot

complywithSection2-613oftheIllinoisCodeofCivilProcedure.

9.PlaintiffsComplaintisalsoinviolationofSection2-615oftheIllinoisCodeofCivil

Procedure.

10.TheallegationsoftheComplaintaresubstantiallyinsufficientinlawinthatthe

pleadingfailstostateacauseofaction.Again,itisdifficulttodeterminewhatPlaintiffis

complainingof,butthepleadingmaybestatingthattheDefendantsolda“defectiveproduct”.
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However,PlaintiffsComplaintfailstodisclosewhatdefectiveproductwassold,whenitwassold,

towhomitwassoldandhowitwasdefective.

11.PlaintiffsComplaintrecitesnumerousconclusionsoflawandfact.Inoneofthe

paragraphs,theComplaintstatesthat“ItisreasonablefortheCourttoassumethatthedefendant

knowstheeffectsofCrystalineSilicaDustandQuarryLimeontheHumanBodyaswellasitsown

Employees.”Thatstatementisaconclusionnotsupportedbyspecificfacts.

12.InanotherparagraphoftheComplaint,itimpliesthatDefendant,NokomisQuarry

Company,hascommitted“Blatantviolationsof(the)IllinoisAdministrativeCode.”However,that

allegationisaconclusionnotsupportedbyspecificfacts.

13.PlaintiffsComplaintalsorefersto“UnregulatedEmissionsfromQuarryoperations

arepoisoningairquality.”ThatstatementshouldbestrickenfromPlaintiffsComplaintinasmuch

asitisaconclusionnotsupportedbyspecificfacts.TheComplaintalsorefersto“theQuarry

premises”butdoesnotdescribewithspecificitytheparticularpremisesreferredtobyPlaintiff.

14.InasmuchasPlaintiffsComplaintisbasedonnumerousconclusionsoflawandfact,

theComplaintshouldbedismissedbecauseitdoesnotcomplywithSection2-615oftheIllinois

CodeofCivilprocedure.

15.PlaintiffsComplaintalsorequestsintheprayerforreliefmoneydamagesandother

remedies.NospecificfactsarepledintheComplaintwhichsupportPlaintiffsrequestsandthe

languageseekingthoseremediesshouldbestrickenfromtheComplaint.
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WHEREFORE,theDefendant,NOKOMISQUARRYCOMPANY,aCorporation,requests

thatitsMotiontoDismissandStrikebeallowedandPlaintiffsComplaintbedismissedwith

prejudiceandtheCourtenteranyotherreliefdeemedjustandproper.

NOKOMISQUARRYCOMPANY,aCorporation,
Defendant

SAMUELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP

Zt2 OneofItsAttorneys

CERTIFICATEOFSERVICE

Theundersignedherebycertifiesthatonthe
9th

dayofNovember,2007heservedacopyof
theforegoingMotiontoDismissbyNokomisQuarryCompany,orintheAlternativeStrikePortions
ofthePlaintiffsComplaintbydepositingthesameinaUnitedStatesPostOfficeBoxenclosedin
anenvelopewithpostagefullyprepaiduponthefollowing:

JerraldRWestII
P.O.Box181
Witt,IL62094

EDWARDQ.COSTA
SAMUELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP
AttorneysforNokomisQuarryCompany
225NorthWaterStreet,Suite301
P.0.Box1400
Decatur,IL62525-1400
Telephone:(217)429-4325





STATEOFILLiNOISMONTGOMERYCOUNTY

TO:IllinoisCircuitCourt

IntheMatterof:JerraldRWestII{Plaintiff}
P.O,Box#181
Witt,1162094

vs
NokomisQuarryCompany
23311TaylorvileroadEC282007 NokomisIi62075{Defendant#1},..‘lARYWE ‘—Ircujf

4THJUdipCcIerk

COMPLAINT

NowcomesJerraldRWestII{aninjuredparty}byandthroughhis
attorney{Himself}RequestingaJuryTrialatwhichtimecivildamages
REALandONGOINGshallbesoughtbypreponderanceofthe
evidenceandEstablishedFACT.

CAUSEOFACTION

1.ThisPlaintiffbringsthisactionStating“infact”thatoveraperiodof
severalyearstheDefendanthassolddefectiveLimestonebasedRoad
productwhichhascausedCUMMULATIVETOXICandDRYair
conditionswithinthecityofWitt,andSurroundinggeography.Chiprock
andRoadPackonWittCitystreetsanddrivewaysisAerosolizingat
speedsnotexceeding25mphwitheachpassingvehicle.AswellFugitive
particulatelimestonematter[airpollution]isbeingemittedfromthe
Defendantspremisesexactly1.3and2.3milesNorthofNokomison
TaylorvilleRoadApproximately4Milesfrommyhomewiththe
permissionoftheState.NOREALCONTAINMENTandprocessingon
opengroundwithparticulatessmallerthanthenakedeyecansee{<10
Micrometersindiameter).TheaforementionedAirborneParticleshave
andarecausingChronicBronchitis,Shortnessofbreath,Pneumonia, 1



Gaggingfromdrythroat,Hardcoughing,Unconsciousness,Pulled
muscles,andchromeinflammationwithongoingandrepeatexposure.
Exhaustivecountermeasurestakenhaveaswellservedtooppressthis
Plaintiffandhisfamily.

2.LetitbeestablishedinfactthattheAdditionaluseoflimebyWitt
Elevator,Trackingbycarsandtrucks,Incorporationintofarmsoils
annually,powerplantemissions,Harvestactivities,OpenpileWittCity
rockstorage,normalvariationsinweatherandwind,Transportationof
grain,HansonMaterialserviceoperatingnextdoor,IndividualIndoor
Hygienepractices,allobviouslyplayaroleinthisindividualsacuteand
cumulativeexposure.However,itappearsthatalloftheaforementioned
factorshaveaPRIMARYSOURCE.

3.TheDefendantisregulatedSpecificallybyIiADM,CodeTitle#35
Specificallypart212.301,IlEPAactat[415TLCS5/1etsecij,andUS
EPA62fr-38652pmlOdesignation,yetitismyunderstandingfromDean
HaydenanofficialoftheILEPAthatNokomisQuarryhasbeenissueda
permittopollute.Apermitisindirectconflictwiththepurposesofthe
aforementionedcode,Act,andParticulatedesignation.

4.ItisbeyondbeliefthatasubstanceknowntobehaveasaCoagulant
InPaper,aHardenerInConcrete,aDissolverofDeadBodies,a
BacteriasuppressantinLivestockyards,NeutralizerofAcidinsoil,an
Alkalinitypromoter,Bondingagent,Extractionagent,Dryingagent,
Amongotheruses,isbeingallowedtoaerosolizeinthismannerwith
whatappearstobedysfunctionalregulatorypracticesatthestatelevel.
{Seesourcedatasectionforsupportingmaterials}

5.AswellthehumanbodyspecificallyrEquiresunimpededfluidandgas
flowstoproperlyfunction.Aftercumulativefactoringofthesituation
basedonVisiblearidnotsovisibleconcentrationsoffmeparticulatesand
durationofexposurebothacuteandlongtermwithandwithout
countermeasuresthisplaintiffsexposuremeetsorexceedsthatofa
quarryworker“Involuntarily”.

Therefore
RemedySought



6.ThisPlamtiffnowseeksaCivilJuryTrialatwhichtimedamagesin
theamountof6,000,000willbesoughtfortheObviousDegenerative,
systemicandacutepoisoninginflicteduponthisPlaintiffsbody.Aswell
asemotionalandFinancialstressesassociatedwithatleast5“Known”
yearsofnearlycontinuousExposure.Amountofdamagessoughtis
basedonRealdamagesbothEconomicandnoneconomic,Laborious
exhaustivecountermeasures,past,present,andfuturehealthconcernsas
wellasindividualearningspotential.ThisplaintiffshallrelyontheJuries
wisdombasedontheevidenceindetermininganyadjustmentstothe
aforementionedamountsought.

7.Althoughthisplaintiffconcedesthe“original”Complaintfiled
October,26.2007wassomewhatfragmentedinformitsSubstancewas
veryclearandspecific.Therefore,thisPlaintiffhaspreparedthis
Complainttoreplacetheoriginalfilingandpraysthecourtfindsbothits
formandsubstancesuffienttoallowpre-trialDiscoveryorinthe
AlternativeallowthisComplainttostandinordertoallowthisPlaintiff
timetoseekAssistanceoftheAttorneyGeneralasrecommendedbythe
Court.

8.AmultiagencyComplainthasaswellbeenmadetotheIiEPA,US
EPA,MSHA,NIH,CDC,andIllinoisAttorneyGeneral.{Attached}

9.Thisplaintiffhasnoobjectionstothecourttakingampletimeto
thoroughlyexplorethemeritsofthiscase.ToaidinthisexplorationData
sourcesandPlaintiffCredentialshavebeenprovided.(SeeAttachrnents}

10.OtherDiscoverymarked“EvidenceSubmission”inoriginal
complaintremainsunchanged.InfactMoreissueshavecometolight
sincethefilingoftheoriginalcomplaintregardingagriculturaluse
finenessstandardsandsourceofmaterialsonWittcitystreets.

11.ItAppearsbasedonconversationwiththeWittCityclerktheCity
usesanindependentcontractorDooleysTruckServicetoapplytherock
andoiltothestreetsandThecitypurchasesRocktodososeveralmonths
priortoapplication.Rockisstoredinopenpilesatthecityshedtilsuch
time.AlsotheCityofWittRandomlypurchasesRockandroadpack



frombothHansonMaterialServiceandtheNokomisQuarryCompany,
basedonpriceandavailabilityateachsite.Withinamileofeachother.

Therefore

12.TheplamtiffmotionsthecourttoacknowledgesharedResponsibility
shouldexistforemissionsateachsiteandconditionsspecifictoWitt
Citystreets.whichwillallowforthiscomplainttobeconsolidatedto
serveascomplainttobothparties.AseparatefilingisneededforHanson
MaterialServiceCorporationandPossiblyGeneralDynamicsWhich
shallbecompletedbythePlaintiffUponDirectionoftheCourt.

13.Inotherwordsitdoesnotmattertothisplaintiffifallpartieswantto
combineresources.Thiswouldsaveeveryoneinvolvedalotoftimeand
money.

14.BothpartiespracticesAppearthesameorsimilarandbothsell
variouslimestonebasedmaterialsrandomlytotheCityofWittfrom
earthenmaterialminedandprocessedfromaproximitywithinamileof
oneanothercontributingequallytocumulativeexposureandproviding
defectivematerialswhichareofaHazardousfineconsistencyandbehave
inadangerousmanner.

15.Finally,Itisobvioustothisplaintiffafterfullyreviewingtitle#35
thataruleorcodebasedonvisibleParticulatesisinadequateinjudging
amountemittedbythepound.SinceLimestonehasvaryingdegreesof
densityandWeightbasedonmultiplesubstancescommonlyfoundin
Limestone,andHighqualityAglimewhichhasaparticulatesizesmaller
thanthenakedeyecansee.Thismakesforafalsesenseofsecurity
htngtocm”ireeeoosmeandbuildupsofpvicesiernainin

fugitiveontheearthssurface.

16.ThisPlaintiffPraysthecourtshallfindthiscasehasmeritbasedon
conditionsdocumentedatbothsitesandconcernsregardingCumulative
ExposurewhenFactoringallSources.



17.InconclusionthisPlaintiffmeanstheDefendantsnoundueharmin
bringingtheseproceedingsandpraysthedefendantswillchangethe
aforementionedprocessingpracticesandresolvehousekeepingissuesina
safermanner.

Sincerely

JerraldRWestII
P.O.Box#181
214WMitchellst
Witt,IL62094.



AttachmentA
DiscoveryDisclosure

DATASOuRCES
VOLUNTARYDISCLOSURE

WrittenMaterialPublicRecord

18.IllinoisbluebookofGovernment1963-64,Specificallypg.598
{Reflecting85%ofIllinoissurfaceareabeingusedforAgricultureasearly
as1963).“PublicRecord”

19.2005-200611handbookofGovernmentprintedbytheauthorityofthe
SecretaryofState.Specificallypg.60.{Reflectingthecurrentestablished
purposeoftheIllinoisEnvironmentalAgency}.Specifically,pg.103
ArticleI.BillofRights,see,1.Specifically,pg.105ArticleI.see,12.
“rightstoremedyandJustice.

20.TheLincolnLibraryofEssentialInformation,FrontierPress,
Buffalo,NewYork.1938.{SelfInstructionmanual)ListofContributors
andEditorspg.12.SpecificallyMinerologySciencesectionbeginningonpg.
896.
{Detailedscopeofpurpose{definitionsoflimeandLimestoneaswellas
commonuses}

21.IllinoisLimestoneProducersprogramDatabrochure2007from
DOA,andDOT.ReflectingparticipationbybothQefendants.{With
specificDataastofinenessaffectingefficiency}.

PublicRecordsInternet

22.www.purchase.state.il.us/vendorinfo
ReflectsStateaward2006foraggregateDefendant1NokomisQuarry
Company.REF#215005.Contact:BrentBarns785-1659.Toverify
Defendantsrelationshipwith’StateofIllinois



SupportingWrittenMedicalDataReferences

23.HumanPhysiologyCollegeMedicalText,PierceCollege.Copyright,
1987.Specifically,pg.31,regardingphlevelinhumanbodyandroleof
Carbonicacid.Pg.444RegardingInflanunation,PulmonaryFibrossis,and
gasexchange.Pg.572RoleofLiverinfilteringblood.Pg.453,Effectsof
bloodPco2andPHonventilation.

24.LippincottmanualofnursingpracticeCopyright1974.Distributedat
Oxford,London,Edinburg.CollegetextreflectingrelationshipwithHyper
ParaThyroidismandCalciumlevelsrelatingtoKidneystones.

25.EncyclopediaandDictionaryofMedicineandnursingByBenjamin
F.MillerMD.AndClaireBrackmanKeane,RN,B.S.Copyright1972.
ReflectsvarioususesoflimestoneinMedicationCompoundsandDefines
MedicalconditionandSymptomology.

InternetSources

26.www.msha.govMineSafetyandHealthAdministration.Positionthat
Exposuretorespirableparticles10Micrometersorlesscanovercomebodies
naturaldefenses.KeySearchSilicosis.

27.www.il.gpyLocationofCERCLAData,SpecificallyReporting
requirementsformajorsources.

28.www.atsdr.cdc.gov{CenterforEnvironmentalhealth}specificallydata
RelatingtoDermalExposure,Inhalation,andOralExposureofCalcium
Fluoride.Ph.770-488-7000

29.www.cdc.gov/niosh/pvfs/O2-129OSHAParticulateExposurelimit
.05mg/rntothe3poweratatimeandweightaverage.

30.www.niehs.govNationalInstituteofEnvironmentalHealthScienceshas
posteddataregardingPM2.5Micrometers“Shorttermexposure”greatly
increasesriskofHeartDisease.AswellLongTermExposuretoparticulate
matter<pmlOexposureisstronglyassociatedwithIschemicHeartDisease,
Dysrhythmias,{irregularbeat]HeartFailureandarrest.
GeorgeThurston,Sc.D.Phd.ContactKimberlyGray919-541-5125



GOVERNMENTDATASOURCES
Individualscontacted

SupportedbyAffidavit

31.IllinoisEPAEmployeesDeanHayden{Supervisor}Ph.309-
693-5461,SteveYoungblood,{AirDivision)ph.217-786-6329.
LaurieBrinkmann“Inspector”.StatusOngoing.

32.USEPAEmployeesTinkaHyde,JohnSummerhaze
{ParticulateSection)Ph.312-886-6067.Stated:“Ifitisintheairit
isHAZARDOUS.BrentMarableEnforcementInvestigatorUS
EPAhasandisinvestigating.{HasViewedsomePhotography
only)Statusongoing.

33.MSHAContactwithKevinLegrand{Supervisor}815-223-
0697.DisussedsituationsuggestedIConsiderfilingComplaint
withMSHAatwebsite.InformedalsoofMaterialdatasafetysheet
forLimestonewhichApparentlyissupposedtobegiventothe
CityofWittattimeofMaterialpurchaseStatusOngoing.

Thesearesourcesreviewedorconversationsconductedwithinlast60days.

LimestoneBreakdown
Supportingdatasource

34www.Wiicipedia.cornsearchKeyWordLimeandLimestone.

35.NumerousDictionariesWebstersEncyclopedia,Medical,and
LincolnLibraryofEssentialInformation.“VerifiesIndustryuses”

AllmaterialscanbemadeavailabletotheDefendantsupon
request.



“Original”

EvidenceSubmissionandExtendedExhibitlist

36.Exhibit1-7,takenafternoonof10/09/07,Consistingof26pictureswith
dateencodementReflectingairconditionsinWitt,Nokomisproximityin
one65minuteperiod.

37.Exhibit8,reflectingexistenceofwhiterockonsurfaceofWittcity
streets.Onorpriorto6/11/02

38.Exhibit9,27Picturestaken10/23/05BegimiingJustafterNoon
ShowingvariousairconditionsinandaroundPlaintiffsworkandhome
verifyingsamplecollection.

39.Exhibit10.Randomlytimedvideoevidencedocumentingconditionsat
QuarryandWitt,NokomisProximityReflectingairconditions,Real
emissions,andPhysicalconditionsatbothNokomisQuarryCompanyand
MaterialServiceCorp.Beginningon10/10/07aftercamerapurchaseto
ongoing.Consistsofnolessthan3-40minuteDVTapes.

40.Exhibit11.CopyofTitle#35GuidelineRegardingsuspended
Particulatematter,Specifically,212.301,SubpartK.

41.Exhibit12.ActualsamplesfromWittCityStreetscollected10/23/05
documentedandsupportedbyPictureandaffidavit.

42.Exhibit13.SampleSuspendedinwaterwithcontrolsampleoftapwater.

43.Exhibit14.20”by30”LimestoneindustryBreakdownposter,and220”
by30”Picturepostersfrom.aforementionedExhibit1-7taken10/9/07.

44.NumerousstreetsamplesdocumentedinExhibit10DVtapes.

Note:Evidencecollectionisongoing



I

(415ILCS5/3.115)(was415ILCS5/3.02)
Sec.3.115.Airpollution.“Airpollution”is.thepresence

intheatmosphereofoneormorecontaminantsinsufficient
quantitiesandofuchcharacteristicsanddurationastàbe
injurioustohuman,plant,oranimallife,tohealth,orto
property,ortounreasonablyinterferewiththeenjoymentof
lif&orproperty.
(Source:PA.92—574,eff.6—26—02.)

(415ILCS5/3.120)(was415ILCS5/3.03)
Sec.3.120.Airpollutioncontrolequipment.‘FAir

pollutioncontrolequipment”meansanyequipmentorfacility
ofatypeintendedtoeliminate,prevent,reduceorcontrol theemissionofspecifiedaircontaminantstotheatmosphere.

Airpollutioncontrol-

equiprcientincludes,butisnotlimited to,landfillgasrecoveryfacilities.
(Source:P.A.92—574,eff.6—26—02.)



-

‘-I

(Source:Amendedat20III.Reg.7605,effectiveMay22,1996)

Section211209VillageofWinnetkaGeneratingStation(Repealed)

(Source:Repealedat20111.Reg.7605,effectiveMay22,1996)

Section212.210EmissionsLimitationsforCertainFuelCombustionEmission
UnitsLocatedintheVicinityofGraniteCity

a)NopersonshallcauseorallowemissionsofPM-I0intotheatmosphereto
exceed12.9ng/J(0.03lbs/mrnbtu)ofheatinputfromfuelsotherthan
naturalgasduringanyonehourperiodfromanyindustrialfuel
combustionemissionunits,otherthaninanintegratedironandsteelplant,
locatedinthevicinityofGraniteCity,whichareaisdefinedinSection
2J2.324(a)([)(C)ofthisSubpart.---

-

b)EmissionunitsshallcomplywiththeemissionslimitationsofthisSection
byMayII,1993,oruponinitialstart-up,whicheveroccurslater.

(Source:Amendedat20111.Reg.7605,effectiveMay22,1996)

SUBPARTK:FUGITIVEPARTICULATEMATFER

Section212.301FugitiveParticulateMatter

Nopersonshallcauseorallowtheemissionoffugitiveparticulatematterfroma
includingtial 2andlinorstorageactivity,thatisvisiblebyanobserver

lookinggenerallytowardthezenithatapointbeyondthpropertylineofthespure.

(Source:Amendedat20Ill.Reg.7605,effectiveMay22,1996)

Section212.302GeographicalAreasofApplication

a)Seétions212.304through212.310and212.312ofthisSubpartshallapply
toallminingoperations(SiCmajorgroups10through14),manufacturing
operations(SICmajorgroups20through39exceptforthoseoperations
subjecttoSubpartSofthisPart(Grain-HandlingandGrain-Drying
Operations)thatareoutsidetheareasdefinedinSection212.324(a)(1)of
thisPart),andelectricgeneratingoperations(SICgroup491),whichare
locatedintheareasdefinedbytheboundariesofthefollowingtownships,
notwithstandinganypoliticalsubdivisionscontainedtherein,asthe
townshipboundariesweredefinedonOctober1,1979,inthefollowing
counties

Cook:Alltownships

I
if1-i
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Theapplicationoflimestoneto
ioiscroplandisatimetestedmethod
controllingsoilacidity.Itcanhelp

aintainoptimumnutrient,availability
-dconsequently,cropproduction.

However,variationsinlimestone
ualityfromthemanysourcesavailable

farmerscanmakeconsistentand
onomicalapplicationdifficultThis

.blicationindexesmanylilinoissources
fagricufturallimestoneasafunctionof
?ireffectiveneutralizingvalue.Calcium
rbonateEquivalentsandFtneness

mciencyofthedifferentlimestoneshave
“beenfiguredfortheproducer.

Theresultisacorrectionfactor
ttheendofeachentry.Multiplythis
qurebytheton-per-acreoflimestone
commendedinyoursoiltestforthe

r-’rrectapplicationrateofeachquarry’s
.stone.
Theappilcationratenumberisfigured

withaoneandfouryearconversion
rate.

FiguringENVforoneyearconversion
rates

Theeffectiveneutralizingvalue
ofalimestoneproductisdetermined
bymultiplyingtheCalciumCarbonate
Equivalent(CCEgiveninbooklet)bythe
totalfinenessefficiencyvalue(TFEV).

Youmustfigurethisfromdata
includedinthebooklet.

Totalfinenessefficiencyvalues
(TFEVs)aredeterminedbyfirstobtaining
theweightpercent(multiplyby.01)of

stoneinthefourparticlesizeinterva’s.
-seare:
i...reaterthan#8mesh
2.#8to#30mesh
3.#30to#60mesh
4.#60andfinermesh.

Obtainthegreaterthan#8mesh
figurebysubtractingthe#8meshpercent
weightfrom1.00,toobtainthe#8to#30
mesh,subtractthepercentpassing#30
fromthepercertpassing#8toobtainthe
#30to#60figure,subtractthe#60from

,the#30.Thepassing#60figureisalready
giveninthetable.

HereisanexampleTFEVcomputation
forparticlesizeintervals.

tepl
nesCounty
CrStone

)
ep2

Multiplyby.01)

ep3
•.J0-.859(#8figurefor#8largerparticlesize)=.141

ep4,OneYearConversionConstants*

Thefourboldconstantsarealwaysusedwhenfiguring1yearconversionrates.

41xS=.70
507x20=10.14
138x50=6.90
14x100=21.4

39.14=TotalFinenessEfficiencyValue

ep5
(TFEV)39.14x(CCE).9363=36.65(product)

ep6
Alwaysdividetheproductofstep5into46.35.

OneYearapplicationRate
46.35

36.65
=1.26

Step7
26x(ton-per-acrerecommendationinyoursoilanalysis)=ton-per-acreofJonesCountyCrStonetoapply.

ParticleSizeIntervalAnalysis

PassingPassingPassing

#8#30#60

85.9
‘35.221.4

WeightPercent

.859.352.214
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LIMESTONEPRCAMPRODUCERINFORMATION-2OO

...
VCORRECTION

‘OUNTYCITYSTOCKPILEORPASSPASSPASSFACTORS
RODUCERNAMEADDRESSLEDGELOCATIONCCEMG#8#30#601YEAR4YEAR

i1ADISONVV

.BYQUARRYALTONLDG5,2687.40V3.0067.829.520.71.541.50

31192-03VV

WFFCITYQUARRYALTONLEDGEI&2,75.189.770.7284.644.030.91.111.16
(22.9M).COARSE

1192-02SE.EDGEAGGLIME.

HIGHCALPELLETLIMEALTONLEDGES1&2,84.670.41100.0100.0100.0
V

0.550.80
75.1’(22.9M)

192-04
V

<IMATERIALSGODFREYVARIOUS83.147.1689.554.440.91.101.13

‘192-01
V

N.

MCDONOUGH

NTRALSTONE

51092-03

TENNESSEE

3.5MI.S.

.ENARD
V

MATERIALSERVICEATHENSCOMBINED81.681.3188.643.230.81.221.26
‘LEDGESV

1292-024MI.N.

]ONROE

OLUMBIAQUARRYCOLUMBIALDG1-3A,94.021.4488.140.124.11.171.13
COARSEAG.LIME

632-012.5MI.N.E.SAMPLE.

DLUMBIAQUARRYWATERLOOLDG1-3,COARSE93.112.7292.645.931.41.031.07
.AG.LIMESAMPLE.

51332-043M1.E.

MONTGOMERY

.TERIALSERVICENOKOMISCOMBINED91.770.59100.098.891.60.530.74
LEDGES

352-043MI.NVWV

4ATERIALSERVICENOKOMISCOMBINED911106083.435.622.8128124
LEDGES

352-013MI.N.

JOKOMISQUARRYNOKOMISCOMBINED92.510.4979.634.019.91.351.27
LEDGESCOARSE

‘352-034MI.N.AGG.LIME

)KOMISQUARRYNOKOMISCOMBINED92.780.6799.651.930.50.980.99
LEDGESP

51O3___

I
DGLE2...

SCHEREXCAVATINGMONROE0-12.2M,N.FACE97.9511.7779.748.336.60.951.05
CENTER

.412-OO
2MI.N.

V

70’LEDGE87.792.5054.637.40.98 90.71.06
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ComprehensiveMulti—Agency
EnvironmentalComplaint

To:ILEPA,USEPA,MSHA,IllinoisDeptPublicHealth,CDC,NTH,and
TheIllinoisAttorneyGeneral.

From:JerraldRWestII

IhavelivedinMontgomeryCountyintheCityofWittsince1992.Overa
periodofseveralyearsIhavemadeoccasiontonoticeanincreaseddrying
effectwithexposuretowindandweather.AswellFugitiveVisibleClouds
viewedfromadistancearenotreadilyvisiblefromwithintheclouditself.
Thesecloudsexistonacolorscaleofwhitetoblue/gray.

Whenexposedthesecloudshavebeencausingadryingeffectinmylungs.I
havecoughedsohardthatIhavelostconciousness.Ihaveaswellbattled
numerousrespiratoryconditionsincludingPneumonia,ChronicBronchitis,
Laryngitis,andPluracy.ThisaccompaniedwithAdrenalresponsesand
laboredbreathingfromacuteexposure.Itisclearafterreviewingtracking
processesrelatingtowind,weather,Vehicles,Humans,Playingchildren,
andreleasesourcesthatCumulativeregulationisnonexistentandState
recourceslimited.

AftercarefullyFACTORINGandDOCTJMENTINGtheseconditionsbased
onVideo,Pictures,Discussionwiththepublic,FarmersandLimestone
Industryworkers,Nottomention100’sofhoursaccumulatingDatafrom
Governmentsources,AnalysisofindustryStructureandscopeof
Enforcement/Industrytrendsaswellassimpleexperiments.Ithasbecome
clearthat“SimplePublicHealthandEnvironmentalbasedissuesarebeing
suppressedthroughthesystematicfocusonindividualBehavior,and
GeneticsasthecauseforallDiseasecompletelyignoringEnvironmental
Factors.

Fact:



MinerssurfaceandundergroundaretaughtCountermeasuresrelatedtoboth
acuteandLongtermexposuretoMineralDusts.OSHAhasmany,duration
substance,andconcentrationbasedexposurelimitsforworkersin
containedfactorysettingsyetthereappearstobenocontainmentattheopen
groundQuarryprocessingsitesprotectingthepublicSpecifically1.3and2.3
milesNorthofNokomisonTaylorvilleroadinMontgomeryCounty.

ThescopeofLimestonesuseinindustryisenormousandincludes
Departmentofdefensecontracts.Responsiblehandlingofthisearthen
materialisamust.Limestoneisknowntohavevaryingdegreesofnumerous
substancesstrictlyregulated.Aswelllimestonecanhavevaryingdegreesof
bothelectricalandmagneticbehavior.Keepingthesefactsinmindhowcan
anyonejustifythePreparationofAglimeintheopenairYearafterYear
muchlessallowtheAerosolizationovermanymiles.Iamsurethisisgreat
forCornandthecheapestmostefficientwaytolimeafield.However,the
carnageandhumansufferingAssociatedwithParticulates<Pm10being
releasedisofabroad,acuteandchronicdegenerativenature.Particleswhich
settleintohomes,Limestonebasedcitystreets{MagneticAttraction},
Repeataerosolizationwithwindandweather,andfoodswhichhave
limestonebasedadditivesandmineralsareCumulativelycausinganumber
ofrepiratoryrelatedIlnesses.

Tocompoundthissituationis100+yearsofuseinfarmfields
andConstruction.RecentlyIhavebeenmadeawareofamoveinthe
agriculturalindustrytowardPm2.5whichisonefourththesizeofavisible
particulate.GiventhecurrentCumulativesituation,flatgeography,
changingweather,andthedesperatepursuittoproducecheapethanol,Itis
CLEARsomebodyneedstosavethefarmersandindustryfromthemselves
andeveryoneelsefromIgnorantpracticeswithadryingagent.Inother
wordsifPm.2.5isbecomingtheoptimumLimingParticulatesizeitMust
beMandatorytonotallowevensmallamountstoentertheatmosphere
{Aerosalize}atanypartoftheprocessunlessanduntilsuspendedor
dissolvedinaliquidbasewithprovendissolution.Thiswouldeliminatethe
apparenttemptationtoapplydrytosavemoney.

AswellSimplerecaptureandcontainmentequipmentatthemines
processingsiteswouldeliminatetheQuarryhousekeepingsituation.I
currentlypossessApprox.3monthsworthofvideoandPicturesfromthis
year.AswellIpossesspicturesandSamplesfrom2005.Ihavebeentrying



togetsomeonefromtheIllinoisStateEPAtoviewthismaterialinits
entirety.Sofartonoavail.

Imakethiscomplaintdototheoppressivenatureofthissituation,Suffering,
Andexhaustivecountermeasuresneededtobothmaintainthehealthofmy
familyandinoperationofmyfathersfamilybusiness{Furniturestore} whichwaslocatedonrt#16nexttoWillElevator.Myfatheriscurrently
makingplanstoclosethebusinessduetotheenvironmentalhijackingwhich
appearstobemoreimportantthanhumanlife.

MyfatherwasgoingtoturnthebusinessovertomeandIrefusedduetothis
situationandmyownphysicaldiminishment.Aswellmywifeandchildren
havesufferedgreatly.

Ihavebecomeextremelydissatisfiedwithgovernmentagencieswhoappear
tobevictimsofaNARROWADMINISTRATIVEFOCUSthemselves.

IamcurrentlyconsideredDisabledandcannotfindalawyerwhohandles
thistypeofcase.IhavesoughtremedyfromtheUSEPA,IiEPA,ACLU,
TheCourtandnowtheillinoisAttorneyGeneral.THISISAN
UNPRECEDENTEDVIOLATIONOFEVERYONES
CONSTITUTIONALRIGHTSandFREEDOMSSETFORTHINTHE
USCONSTITUTION.

Finally,InowappealtotheAttorneyGeneralofIllinoistoassistinthis
mattertoprotectandupholdmyconstitutionalrightstoRemedy.Ican’tfind
alawyertohandlethissituationnorcanIaffordtoopayone.

PleaseContactme

SincerelySlowlySuffocating.

JerraldRWestII
Ph.217-594-7122



AttachmentB
CREDENTIALS

1.FromtheYearsof1985til1992IworkedasaCertifiedNursing
AssistantintheHealthcareindustryinbothskilledandPrimarycare
setting,assessmentabilitieswereofutmostimportanceasprimary
linktoNurseandPhysician..{Transcriptavailableuponrequest)

2.From1993tilrecentlyIhaveranmyfathersbusinessonandoff.An
antiqueandusedfurniturestorecalledFirstHomeFurnishings.My
fatherbuysestatesandsellsnewfurnitureaswell.

3.IntheFallof1994IreturnedtoCollegeWorkingtowarda
CounselingcertificationasaCADCCounselor.Myinternshipwasat
C.R.C.a16bedresidentialrecoveryhomeinIrving,II.

4.Aftercompletingmyinternship12/96IwasPutonstaffasaresident
advisor,shortlythereafterIbecametheExecutiveDirectorunder
theSupervisionofDr.DougByers.Atthebeginningofmy
employmenttheCenterwasnotingoodfmancialshape.Changesat
thefederallevelhadcutoffsomefunding.Mydutiesincluded
Writingpolicyandprocedure,reportingtotheBoard,Developinga
QualityAssuranceQualitycontrolProgramandprovidingstatistical
datatothestate.IpersonallywrotepolicytoconformwithFedAdrn
Rule2030,Staterule2060andTheAmericanswithdisabilitiesact.
Thefacilityransmoothlyformorethan2yearswithanastonishing
85%recoveryrate.Lastfiguresfor1996whenIbeganwas23%.
(DocumentedwithSenatorDernuzio}

5.In1998IBeganworkingfortheGatewayFoundationinside
VandaliaCorrectionalCenter.AfterApprox.3MonthsItookmy
StatecounselingExam{MASTERSLEVEL)andbecameaCADC
CounselorFirstAttempt..MydutiesincludedanIndividualcaseLoad
of20inmates,AssessmentandTreatmentplancreationand
facilitation,ConflictResolution,with3hoursofGrouptherapywith
45inmatesdaily.MyRecordisExemplar.Onegrievancefiled
claimingpredjudiceagainstwhitepeople.



6.IMadethedecisiontoleaveGatewaybecauseIwasstillworkingat
C.R.C.andhelpingmyfatherasnecessary.Isubsequentlyresigned
fromGatewayandthenunplannedC.R.C.totakeaJobatRidings
XamisinShelbyville.

7.Notlongafterstartingeveryoneshealthinsurancepremiumsdoubled
from70$aweekto$130.IthenwishedIhadn’ttoldanyoneofmy
wifeschronicfiness.Thecoldenvironmentatworkwithother
salesmanonlygetting$250wkwasnotrealbearable.Isubsequently
quitandreturnedtoworkatmyfathersFurniturestoretilrecently.

8.IServedforatimeontheBoardofDirectorsatC.R.C.in1999.

9.AlsoservedonthefamilyviolencecounselforMontgomeryCounty
in1998withLynnLanter,andKatherineDobrinic.

10.1aswellhavehadoccasiontofollowupandhavefrankStateofthe
StatestructurebaseddiscussionwithSenatorDemuzioafterhisinitial
assistancein1997whichIstillfeeldeeplyhonoredtohavebeenable
toparticipateinandgiveinputtotheSenator.

11.Therefore,itisthisPlaintiffsprayerthisissufficientinestablishing
levelofexpertiseandbroadscopeofabilitieswhichincludes
assessmentofmedicalconditionsandInterestsinbehavioralscience
whichhasbeenusedinfactoringthissituation.

12.Finally,ItreallygivesthisPlaintiffnopleasureinrepresenting
Himself.Itisoutofdesperation,andConservationofborrowable
money.

Sincerely

JerraldRWestII
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JAN222008

JERRALDRWESTII,)Ciro’erk
)4THJudicialCircuit

Plaintiff,)
)

vs.)NO.07L-25
) NOKOMISQUARRYCOMPANY,)

)
Defendant.)

DEFENDANT’SMOTIONTODISMISS
PLAINTIFF’SCOMPLAINTFILEDDECEMBER28,2007

NOWCOMESNOKOMISQUARRYCOMPANY,aCorporation,byitsattorneys,Samuels,

Miller,Schroeder,Jackson&Sly,LLP,andinsupportofitsMotiontoDismissPlaintiffsComplaint

filedDecember28,2007,says:

1.ThisMotionismadepursuanttoseveralprovisionsoftheIllinoisCodeofCivil

Procedure.

2.Section2-612oftheIllinoisCodeofCivilProcedurestates,inpart,thatifany

pleadingisinsufficientinsubstanceorformorifthepleadingsdonotsufficientlydefinetheissues,

theCourtmayorderotherpleadingsprepared.

3.PlaintiffsComplaintfiledDecember28,2007,contains17numberedparagraphs.

Thefirst5paragraphsfollowthecaption“CauseofAction”.Itisstilldifficult,ifnotimpossible,

todeterminewhatcauseofactionisbeingallegedbyPlaintiffintheamendedComplaint.Paragraph

1allegesthattheDefendantmayhavesolddefectivelimestonebasedroadproductcausingtoxicand

dryairconditionswithintheCityofWitt,Illinois.Paragraph1ofPlaintiffsComplaintalsomay
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allegethatfugitiveparticulatelimestonematterisbeingemittedfromtheDefendant’spremises.

Finally,paragraph1mayallegethatchiprockandroadpackonstreetsanddrivewaysinWittare

“aerosolizing”causingproblemstothePlaintiff.However,astoalloftheseallegations,thePlaintiff

doesnotspecificallyandproperlystateaclaimagainsttheDefendant,howthePlaintiffwasexposed

toanyoftheproblemsandhowtheDefendantwasinvolvedintheallegedexposuretoanyproblems.

4.Itisalsodifficult,ifnotimpossible,todeterminewhatthePlaintiffisallegingin

paragraph2ofhisComplaint.HereferstotheCityofWittstoringrockandtransportinggrain.He

referstotheoperationsofHansonMaterialService.However,Plaintiffdoesnotallegehowthe

DefendantwasinvolvedinanyactivitiesandwhytheDefendantisresponsiblefordamages.

5.Finally,itisdifficult,ifnotimpossible,todeterminewhatactionsthePlaintiffis

complainingaboutinparagraphs3,4and5ofhisComplaintandhowtheDefendantisinvolved.

6.Therefore,PlaintiffsComplaintfiledDecember28,2007shouldbedismissedbythe

CourtbecauseitdoesnotcomplywithSection2-612oftheIllinoisCodeofCivilProcedure.

7.Section2-613oftheIllinoisCodeofCivilProcedurestates,inpart,thatpartiesmay

pleadasmanycausesofactionastheymayhave.However,eachcauseofactionshallbesenarately

designatedandnumbered.

8.Inthiscase,thereareseveralallegationscontainedinparagraph1ofthePlaintiffs

Complaint(asstatedabove).However,PlaintiffdoesnotspecificallystatehowtheDefendantwas

negligentinthiscaseconcerningeachoftheallegations.
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9.IfthePlaintiffwantstopleadonecauseofaction,thenhemustdoso.IfthePlaintiff

wantstopleadseveralcausesofaction,eachclaimmustbeseparatelydesignatedandnumbered.

InPlaintiffsComplaint,thatisnotdone.

10.Therefore,PlaintiffsComplaintfiledDecember28,2007shouldbedismissedbythe

CourtbecauseitdoesnotcomplywithSection2-613oftheIllinoisCodeofCivilProcedure.

11.PlaintiffsComplaintisalsoinviolationofSection2-615oftheIllinoisCodeofCivil

Procedure.

12.TheallegationsofPlaintiffsComplaintaresubstantiallyinsufficientinlawinthat

thepleadingfailstoproperlystateacauseofaction.Again,itisdifficulttodetenninewhatPlaintiff

iscomplainingof(asstatedabove).Specifically,PlaintiffsComplaintfailstodisclosewhat,ifany,

defectiveproductwassold,whenitwassold,towhomitwassold,howitwasdefective,andhow

Plaintiffhasbeendamaged.

13.PlaintiffsComplaintfurtherfailstoproperlystatehow“fugitiveparticulatelimestone

matter”isbeingemittedfromtheDefendant’spremisescausingdamagetothePlaintiff,andhowthe

DefendantisnegligentbecausechiprockandroadpackonWittcitystreetsanddrivewaysis

allegedlyaerosolizingcausingPlaintiffdamages.

14.PlaintiffsComplaintcontainsseveralparagraphsfollowingthecaption“Remedy

Sought”.Paragraphs6through17oftheComplaintrecitenumerousconclusionsoflawandfact.

Paragraph11oftheComplaintcontainsseveralconclusionsoffactwhichshouldbestrickenfrom
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theComplaint.Paragraph11alsoreferstoactionsbytheCityofWittandacompanynamedHanson

MaterialService.

15.Paragraph12oftheComplaintreferstoa“separatefiling”thatmaybeneededfor

HansonMaterialServiceCorporationandGeneralDynamics.Paragraph12shouldbestrickenfrom

theComplaint.

16.Paragraph14containsconclusionsoffactwhichshouldbestrickenfromthe

Complaint.Finally,paragraph15oftheComplaintcontainsconclusionsoflawwhichshouldbe

strickenfromtheComplaint.

17.Therefore,PlaintiffsComplaintfiledDecember28,2007shouldbedismissedbythe

CourtbecauseitdoesnotcomplywithSection2-615oftheIllinoisCodeofCivilProcedure.

WHEREFORE,theDefendant,NOKOMISQUARRYCOMPANY,aCorporation,requests

thatitsMotiontoDismissPlaintiffsComplaintFiledDecember28,2007beallowedandPlaintiffs

ComplaintbedismissedwithprejudiceandtheCourtenteranyotherreliefdeemedjustandproper.

NOKOMISQUARRYCOMPANY,aCorporation,
Defendant

SAM[JELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP

BY:

_________________

OneofItsAttorneys
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CERTIFICATEOFSERVICE

Theundersignedherebyceifiesthatonthe

_____

dayofJanuar,2008heseiedacopy
oftheforegoingDefendant’sMotiontoDismissPlaintiffsComplaintFiledDecember28,2007by
depositingthesameinaUnitedStatesPostOfficeBoxenclosedinanenvelopewithpostagefully
prepaiduponthefollowing:

JerraldRWestII
P.0.Box181
Witt,IL62094

;uit:càg)

EDWARDQ.COSTA
SAMIJELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP
AttorneysforNokomisQuarryCompany
225NorthWaterStreet,Suite301
P.0.Box1400
Decatur,IL62525-1400
Telephone:(217)429-4325
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STATEOFILLINOISMONTGOMERYCOUNTY

TO:IllinoisCircuitCourt

IntheMatterof:JerraldRWestII{Plaintiff)
P0.Box#181
Witt,11620947-L-2-5

NokomisQuarryCompany
MAR102U98 23311Taylon’ilIeroad

Nokomis,1162075{Defendant#1)MRYWE!3E
GmiitCo-tCerk
4THJudici&Crcui

COMPLAINT

NowcomesJerraldRWest11{aninjuredparty)byandthroughhis
attorney(Himself)RequestingaJuryTrialatwhichtimecivildamages
REALandONGOJNGshallbesoughtbypreponderanceofthe
evidenceandEstablishedFACT.

CAUSEOFAcTIONlj,

1.ThisPlaintiffbringsthisactionStating“infact”thatoveraperiodof,.1e’
severalyearstheDefendanthassolddefectiveLimestonebasedRoad
productwhichhscausedCTJMMULATIVETOXICandDRYair
conditionswithinthecityofWitt,andSuffoundinggeography.Chiprock
andRoadPackonWittCitystreetsanddrivewaysisAerosolizingat
speedsnotexceeding25mphwitheachpassingvehicle.AswellFugitive-

particulatelimestonematter[airpollution]isbeingcmittedfromthe(/‘
Defendantspremisesexactly1.3and2.3milesNorthofNokomison—1’
TayIor’il1eRoadApproximately4Milesfrommyhomewiththe
permissionoftheState.NOREALCONTAINMENTandprocessingon
opengroundwithparticulatessmallerthanthenakedeyecansee{<10
Micrometersindiameter).TheaforementionedAirborneParticleshave
andarecausingChronicBronchitis,Shortnessofbreath,Pneumonia,



Gaggingfromdrythroat,Hardcoughing,Unconsciousness,Pulled
muscles,andchronicinflammationwithongoingandrepeatexposure.
Exhaustivecountermeasurestakenhaveaswellservedtooppressthis
Plaintiffandhisfamily.

2.LetitbeestablishedinfactthattheAdditionaluseoflimebyWitt
Elevator,Trackingbycarsandtrucks,Incorporationintofarmsoils
annually,powerplantemissions,Harvestactivities,OpenpileWittCity
rockstorage,normalvariationsinweatherandwind,Transportationof
grain,HansonMneriaIserviceoperatingnextdoor,IndividualIndoor/>

Hygienepractices,allobviouslyplayaroleinthisindividualsacuteand
cumulativeexposure.However,itappearsthatalloftheaforementioned
factorshaveaPRIMARYSOURCE.

3.TheDefendantisregulatedSpecificallybyIiADM,CodeTitle#35
Specificallypart212.301,IIEPAactat[415LLCS5/1etseq],andUS
EPA62fr-38652prnlOdesignation,yetitismyunderstandingfromDean
HaydenanofficialoftheILEPAthatNokoniisQuarryhasbeenissueda
permittopollute.Apermitisindirect_conflictwiththepurposesofthe
aforementionedcode,Act,andParticulatedesignation.

4.itisbeyondbeliefthatasubstanceknowntobehaveasaCoagulant
hiPaper,aHardenerInConcrete,aDissolverofDeadBodies,a
BacteriasuppressantinLivestockyirds,NeutralizerofAcidinsoil,an
Alkalinitypromoter,Bondingagent,Extractionagent.Dryingagent,
Amongotheruses,isbeingallowedtoaerosoiizeinthismannerwith
whatappearstobedysfunctionalregulatorypracticesatthestatelevel.
{Seesourcedatasectionforsupportingmaterials)

5.Aswellthehumanbodyspecificallyrequiresunimpededfluidandgas
flowstoproperlyfimction.Aftercumulativefactoringofthesituation
basedonVisibleandnotsovisibleconcentrationsoffineparticula.tesand
durationofexposurebothacuteandlongtermwithandwithout
countermeasuresthisplaintiffsexposuremeetsorexceedsthatofa
quarryworker“Involuntariy”.

Therefore-

RemedySought



II\JJ)J..JiIL.IIUINUL.)U.1.r\L.LI’.U.).I)JU‘UJ.IU.)O)J...).‘.i’

C.L

6.ThisPlaintiffnowseeksaCivilJuryTrialatwhichtimedamagesin
theamountof6,000,000willbesoughtfortheObviousDegenerative,
systemicandacutepoisoninginflicteduponthisPlaintiffsbody.Aswell
asemotionalandFinancialstressesassociatedwithatleast5“Known”
yearsofnearlycontinuousExposure.Amountofdamagessoughtis
basedonRealdamagesbothEconomicandnoneconomic,Laborious
exhaustivecountermeasures,past,present,andfuturehealthconcernsas7
wellasindividualearningspotential.ThisplaintiffshallrelyontheJuries
wisdombasedontheevidenceindetermininganyadjusnentstothe
aforementioned,amountsought.

7.Althoughthisplaintiffconcedesthe“original”Complaintfiled
October,26.2007wassomewhatfragmentedinformitsSubstancewas
veryclearandspecific..Therefore,thisPlaintiffhaspreparedthis
Complainttoreplacetheoriginalfilingandpraysthecourtfindsbothits
formandsubstancesuffienttoallowpre-trialDiscoveryorinthe
AlternativeallowthisComplainttostandinordertoallowthisPlaintiff
timetoseekAssistanceoftheAttorneyGeneralasrecommendedbythe
Court.

8.AmultiagencyComplainthasaswellbeenmadetotheIIEPA,US
EPA,MSHA,NIH,CDC,andIllinoisAttorneyGeneral.{Attached}

9.Thisplaintiffhasnoobjectionstothecourttakingampl€timeto
thoroughlyexplorethemeritsofthiscase.ToaidinthisexplorationData
sourcesandPlaintiffCredentialshavebeenprovided.(SeeAttachments}

10.OtherDiscoverymarked“EvidenceSubmission”inoriginal
complaintremainsunchanged.InfactMoreissueshavecometolight
sincethetilingoftheoriginalcomplaintregardingagriculturaluse
finenessstandardsandsourceofmaterialsonWitcitystreets.

11.TtAppearsbasedonconversationwiththeWitCityclerktheCity
usesanindependentcontractorDooleysTrukServicetoapplytherock
andoiltothestreetsandThecitypurchasesRocktodososeveralmonths
priortoapplication.Rockisstore4inopenpilesatthecityshedtilsuch

time.AlsotheCityofWidØirpurchasesRockandroadpack
).--.-—-—.
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fromboth1-lansonMaterialServiceandtheNokomisQuarryCompany,
basedonpriceandavailabilityateachsite.Withinamileofeachother.

Therefore

12.1wouldliketomakethecourtAwareof“ThelegendofBiHy
[BlueEye’s}West,MyUncle,Hespent20YearsintheAirforceWentto
Collegeonthe01Bill{RendLakeMiningCollege}andgraduated.Then
tookajobasaschoolbusdriverfor17yearsinsteadofbecominga___--
mInoriysswiUessjusteo°ierbecomingsickiwasweHa
deepcoverAssetofSenatorOemuzioWhohadmeinvestigatingthe
agriculturesituationwhichhefearedwasgoingtodamagethe
Environment.EveryPersoninAmericaneedstounderstandthe“REAL”
causeforMostdiseasesandDisordersnowdays.GreedandStupidity.-

SeeMyuncleBillInstructedmewhenIshotmyfirstrabbitHetoldmeto
waitformybestshot.Idid.1ranwiththerabbittilitwas3ffawayand
shotitintheBelly.MyuncleBilllookedatmeandsaid“whydidyoudoit
thatway?”.MyresponsewasIshootitintheBellysoitwouldalreadybe
guttedandTherewouldn’tbeAny“Lead”shotinmymeat.UncleBillthen
Replied“SonYourNotGonnaneedagun.”PleasebeawareanAutopsyis—

pending.

13.ThissituationhasgoneonsolongRumsfelddoesn’tevenknowhis
/“

drivewayisprobablyPoisoninghimandhisownpersonalbiaseshave
Jeopardizedablamelesspresidentandournationalsecurity..

14.BothpartiespracticesAppearthesameorsimilararidbothsell
variouslimestonebasedmaterialsrandomlytotheCityofWittfrom
earthenmaterialminedandprocessedfromaproximitywithinamileof
oneanothercontributingequallytocumulativeexposureandproviding
defectivematerialswhichareofaHazardousfineconsistencyandbehave
inadangerousmanner.

15.Finally,Itisobvioustothisplaintiffafterfullyreviewingtitle#35
thataruleorcodebasedonvisibleParticulatesisinadequateinjudging
amountemittedbythepound.SinceLimestonehasvaryingdegreesof
densityandWeightbasedonmultiplesubstancescommonlyfoundin
Limestone,andHigh.qualityAglimewhichhasaparticulatesizesmaller
thanthenakedeyecansee.Thismakesforafalsesenseofsecurity
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relatmgtocumulativeexposureandbuildupsofparticlesremaining
fugitiveontheearthssurface.

16.ThisPlaintiffPraysthecourtshallfindthiscasehasmeritbasedin
humanrightslaw.

17.InconclusionthisPlaintiffmeanstheDefendantsnoundueharmin
bringingtheseproceedingsandpraysthedefendantswillchangethe
aforementionedprocessingpracticesandresolvehousekeepingissuesina
safermanner.

Sincerely

.JerraldRWestIIAKANarasimha7

P.O.Box#181
214WMitchellst
Witt,TL62094.
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MARYWEBB
CircuitCourtClerk INTHECIRCUITCOURTOFTHEFOURTHJTJDICIALCIRCUIT4THJudicialCircuit MONTGOMERYCOUNTY,ILLINOIS

JERRALDRWESTII,)
)

Plaintiff)
)

vs.)NO.07-L-25
)

NOKOMISQUARRYCOMPANY.

)
Defendant.)

COMBINEDMOTIONTODISMISSPLAINTIFF’S
COMPLAINTFILEDMARCH10,2008PURSUANTTO

SECTION2-619.1OFTHEILLINOISCODEOFCIVILPROCEDURE

NOWCOMESNOKOMISQUARRYCOMPANY,aCorporation,byitsattorneys,

Samuels,Miller,Schroeder,Jackson&Sly,LLP,andinsupportofitsCombinedMotionto

DismissPlaintiffsComplaintFiledMarch10,2008PursuanttoSection2-619.1ofthe

IllinoisCodeofCivilProcedure,statesthefollowing.InsupportofsuchMotion,the

AffidavitofRonaldK.Koehierisattachedheretoandincorporatedherein.

§2-615MOTIONTODISMISS

1.PlaintiffhasfiledhisthirdComplaintandthisisthethirdMotiontoDismiss

filedbyNokornisQuarryCompany.ItappearsthatPlaintiffisallegingasinglecauseof

actioninparagraph1ofhisnewComplaintwherebyhesaysthat11TheDefendanthassold

defectiveLimestonebasedRoadproductwhichhascausedCummulativeToxicandDryair

conditionswithinthecityofWitt,andSurroundinggeography.”However,theallegation

madestilldoesnotmeetthepleadingrequirementsoftheIllinoisCodeofCivilProcedure.
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Specifically,Plaintiffsallegationfailstodisclosewhenanylimestonewassold,towhomit

wassold,howitwasdefective,andhowthePlaintiffhasbeendamaged.Furthermore,

PlaintiffsallegationdoesnotspecificallystatehowNokomisQuarryCompanywasnegligent

inthjscase.

2.Paragraph1ofPlaintiffsnewComplaintalsocontainsallegationsofdamages

butfailstodisclosewhohasbeendamagedandwhatpersonorentityhasnegligentlycaused

theallegeddamages.Paragraph1ofPlaintiffsnewComplaintcontainsotherstatements

whicharemerelyconclusionsoflawandfactwhichshouldbestrickenfromhisComplaint.

3.Paragraph2ofPlaintiffsnewComplaintcontainsnumerousconclusionsof

lawandfactwhichshouldbestrickenfromtheComplaint.Furthermore,noneofthe

allegationsinparagraph2relatetoNokomisQuarryCompany.

4.Paragraph3ofPlaintiffsnewComplaintcontainsnumerousconclusionsof

lawandfactwhichshouldbestrickenfromtheComplaint.Furthermore,noneofthe

allegationsinparagraph3refertoanynegligentactsofNokornisQuarryCompany.

5.Paragraphs4through17ofPlaintiffsnewComplaintcontainnumerous

conclusionsoflawandfactwhichshouldbestrickenfromtheComplaint.Furthermore,

noneoftheallegationsinparagraphs4through17relatetoNokomisQuarryCompany.

WHEREFORE,theDefendant,NOKOMISQUARRYCOMPANY,aCorporation,

requeststhatthisCourtdismissPlaintiffsComplaintfiledMarch10,2008andaward

DefendantallotherrelieftheCourtdeemsproper.



-3-

SECTION2-619MOTIONTODISMISS

1.PlaintifffiledhisoriginalComplaintonOctober26,2007.Tnhisnew

pleading,PlaintiffisallegingthatoveraperiodofseveralyearsNokomisQuarryCompany

solddefectivelimestone(rock)totheCityofWitt,Illinoisandhehasbeendamaged.

2.NokomisQuarryCompanyhassoldtwoloadsofrocktotheCityofWittsince

2002.OneoftheloadswassoldonJuly9:2007andthesecondloadofrockwassoldtothe

CityofWittonJuly10,2007.(SeeAffidavitofRonaldK.Koehier.)

3.InJuly,2007therocksoldbyNokomisQuarryCompanywastestedand

inspectedbothbeforeandafteritwasshippedtotheCityofWitt,Illinois.TheQuarry’srock

metspecificationssetbytheIllinoisDepartmentofTransportationanditwasnotdefective.

4.ContrarytoPlaintiffsallegationthatdefectivelimestone(rock)wassoldto

theCityofWitt,NokomisQuarryCompanycanshowthattherocksoldinJuly,2007was

notdefective.Furthermore,theQuarryhasneversoldrocktotheWittElevatorcontraryto

anyimplicationmadeinPlaintiffsnewComplaintthatsalesdidoccur.Assuch,Plaintiff

cannotproveacauseofactionagainstNokomisQuarryCompanybasedonthesaleof

defectivelimestone(rock).

WHEREFORE,theDefendant,NOKOMISQUARRYCOMPANY,aCorporation,

requeststhatthisCourtdismissPlaintiffsComplaintfiledMarch10,2008andaward

DefendantallotherrelieftheCourtdeemsproper.
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NOKOMISQUARRYCOMPANY,a
Corporation,Defendant

SAMUELS,MLLLER,SCHROEDER,
JACKSON&SLY,LLP

BY:
OneofftsAttol-neys

CERTIFICATEOFSERVICE

Theundersiedherebyceifiesthatonthe

_____

dayofApril,2008heseweda
copyoftheforegoingNoticeofHearingbydepositingthesameinaUnitedStatesPost
OfficeBoxenclosedinanenvelopewithpostagefullyprepaiduponthefollowing:

JenaldRWestII
P.0.Box181
Witt,IL62094

EDWARDQ.COSTA
SAMUELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP
AttorneysforNokomisQuarryCompany
225NorthWater,Suite301
P.0.Box1400
Decatur,Illinois62525-1400
Telephone:(217)429-4325



iNTHECIRCUITCOURTOFTHEFOURTHJUDICIALCIRCUIT
MONTGOMERYCOUNTY,ILLINOIS

JERRALDRWESTII,)
)

Plaintiff,)-

)
vs.)NO.O7L-25

)
OKOMJSQUARRYCOMPANY,)

Defendant.)

:AIF1DAV1T:*

STATEOFILLINOIS)
)SS.

COUNTYOFMONTGOMERY)

RONALDIC.KOEHLER,havingbeendulyswornonoathdeposesandstatesasfollows:

1.1amtheGeneralManagerQfNokomisQuarryCompanyandamauthorizedtomake

thisAffidavit.IamfamiliarwiththebooksandrecordsofNokomisQuaityCompanyandalso

familiarwiththeallegationscontaineditiêJläWuitentitledJerrald1?.West11,P1aintffvs.

NokomisQuariyCompany,Defendant,pendinginMontgomeiyCounty,illinoisasCaseNo.

07-L-25.

2.NokornisQuarryCompanyhassoldonlytwoloadsofrocktotheCityofWitt,Illinois

since2002.OneoftheloadsofrockwassoldonJuly9,2007andthesecondloadofrockwassold

totheCityofWiU,illinoisonJulyI02007.AttachedtothisAffidavitandmarkedExhibit“A”are

copiesofScaleTicketsissuedbyNokornisQuarryCompanydocumentingeachsaleofrock.
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3.DuringJuly,2007andattimesbeforeandafterthattimeperiod,therocksoldby

NokomisQuarryCompanywasinspectedonaregularbasis.Theinspectionswereperformedbyan

independentconsultanthiredbyNokomisQuarryCompany.

4.Xnspectiontestswereperformedeachweek.Thetestingconsistedofdryingand

screeningrocktoinsurethattherockmeetswithStatespecificationsaccordingtoasieveanalysis

outhnedbytheflhinoisDepartmentofTransportation.

5InspectiontestswererunonrockatNokomisQuarryCompanyonJuly3,2007and

July10,2007.Afterthetestswereperformed,therockwasmarked“Approved”bytheinspector

meaningtherockmetIllinoisDepartmentofTransportation.qualityspecificationsandthatNokomis

QuarryCompanycouldsellitsproductasadvertised.AttachedtothisAffidavitandmarkedExhibit

“B”arecopiesofthe7/3/07and7/10/07inspectiontestresults.

6.AtthetimeNokomisQuarryCompanysoldthetwoloadsofrocktotheCityofWitt,

IllinoisonJuly9,2007andJuly10,2007,itsrockmetthequalityspecificationssetbytheIllinois

DepartmentofTransportationanditwasnotdefective.

7.NokomisQuarryCompanyhasneversoldanyrocktotheWittElevator.

FURTHERAFFIANTSATTNNOT.

RON0K.KOEHER

Subscribedandsworntobeforemethis4/dayofApril,2008.

NotaryPublià

“OFFICIALSEAL”
1FD8BIELYNNERHODES

COMMISSIONEXPIRESO4/04/O9
VVVVVYV-VY....ZZZX.ZYVTVV



EXHIBITA

NokomisQuarryCompany
Phone(217k563-2011

AUTypesofCrushedStone-AgriculturcilLime
P.O.Bo90Nokonus,IllinoIs62075

BELLTO:CITYWI
CITYOFLJITT
PO.BOX374

JITTILE2094

SCALETICKET
DateTicketTimeOP

7/@CI,?’7DLIL?

HAULEDBY:ULL04
BULLDOGENTERPRISESINC
1.JITT,.IL

GROSS

TARE
NET

73,300
31.,500
41.,D00

.8IGNA1WEDATE

NokomisQuarryCompany
Phone(217)563-2011SCALETICKET

AUTypesofCrushedStone-AgriculturalLime
P.O.Eo90Nokonais,ILlinois62075DateTicketTimeOP

7/10/075B8726:27CT

BILLTO:CITYWIHAULEDBY:BULLO4
CITYOFWITTBULLDOGENTERPRISESINC
P.O.BOX374WITTIL

WITTIL(‘209”

JOB/DEST:GROSS74,200
TARE

Driver:BOB

MATERIALNQPS#51352-03QTYUNiTPRICEAMOUNT

15t/2”CHIPS(SPECI$L)21.3500ON9.5000202.83

CASKCBRGMFTTAXRESALE
.xTOTAL202.83

JOB/DEST:

Driver:BOB
MATERIALNQPS#51352-03QTYUI’IITPRICEAMOUNT

:fl151/3’CHIPS(SPECIflL)20.9000ON.500019E.55

CASHCIIROMFI’TAXRESALE
XTOTAL198.55

“t’!’Sri(•T?
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STATEOFILLINOISMONTGOMERYCOUNTY

TO:IllinoisCircuitCourt

IntheMatterof:JerraldRWestII{Plaintiff}*7
P.O.Box#181
Witt,Ii62094

vs
NokomisQuarr,Comoariv
231II?jO1[’3LJLLU, Nokomis,Ii62075{Defendant#1}

MAY122008
MARYWEBB ,cuttç9udClerk -tiiJudicjaCircuit

COMPLAINT

NowcomesJerraldRWestII{aninjuredparty}byandthroughhis
attorney{Himself}RequestingaJuryTrialatwhichtimecivildamages
REALandONGOINGshallbesoughtbypreponderanceofthe
evidenceandEstablishedFACT.

CAUSEOFACTION

1.ThisPlaintiffbringsthisactionStating“infact”thatovera
severalyearstheDefendanthassolddefectiveLimestonebased)7
productwhichhascausedCIJMMULATWETOXICandDRYair
conditionswithinthecityofWitt,andSurroundinggeography.Chiprock
andRoadPackonWittCitystreetsanddrivewaysisAerosolizingat
speedsnotexceeding25mphwitheachpassingvehicle.AswellFugitive
particulatelimestonematter[airpollutionjisbeingemittedfromthe
Defendantspremisesexactly1.3and2.3milesNorthofNokomison
TaylorvilleRoadApproximately4Milesfrommyhomewiththe
permissionoftheState.NOREALCONTAINMENTandprocessingon
opengroundwithparticulatessmallerthanthenakedeyecansee{<10
Micrometersindiameter}.TheaforementionedAirborneParticleshave
andarecausingChronicBronchitis,Shortnessofbreath,Pneumonia,Dvy



throat,Hardcoughing,Unconsciousness,Pulledmuscles,andchronic
systemicinflammationwithongoingandrepeatexposure.
Exhaustivecountermeasurestakenhaveaswellservedtooppressthis
Plaintiffandhisfamily.

2.LetitbeestablishedinfactthattheAdditionaluseoflimebyWill
Elevator,Trackingbycarsandtrucks,Incorporationintofarmsoils
annually,powerplantemissions,Harvestactivities,OpenpileWillCity
rockstorage,normalvariationsinweatherandwind,Transportationof
grain,HansonMaterialserviceoperatingnextdoor,IndividualIndoor
Hynienepractices.a!!obuiousivpia’aicieindividualsacuteand
cumulativeexposure.However,itappearsthatalloftheaforementioned
factorshaveaPRIMARYSOURCE.

3.TheDefendantisunregulatedSpecificallybytheIgnoringofIiADM,
CodeTitle#35Specificallypart212.301,11EPAactat[415ILCS5/1et
seq],andUSEPA62fr-38652pmlOdesignation,yetitismy
understandingfromDeanHaydenanofficialoftheILEPAthatNokomis
Quarryhasbeenissueda“PAID”permittopollute.Apermitisin
directconflictwiththepurposesoftheaforementionedcode,Act,and
Particulatedesignation.InFactLimestoneoftencontainsvaryinglevels’s
ofradon,Arsenic,Magnesium,Lead,Mercury,Silica,andOther
substancesapparentlyunregulated.Thesesubstancesuseparticleslikea
vehiclewhenpresentandcanbecomereactiveprecipitatinggasesin
directsun.BeawareLimeisoftenusedasavehicleinagricultureto
effectmultiplepurposeapplicationthussavingmoney.Thedefendant
Makesthisproductwhichisprocessedontheopenground
“WithoutContainment”InFactAglimeoftenhasPesticidessuchas
nicotine{AsreportedbyCBS},Herbicides,Nitrogen,etc.Inadditionto
thesefacts.Limestoneisalsoharvestedformineralfillersinmanymany
foods.Seeminglysmallamountscanbeveryheavy.Greatforfoodsales
whichisoftenmeasuredbythepoundorOunce.

4.ItisbeyondbeliefthatasubstanceknowntobehaveasaCoagulant
InPaper,aHardenerInConcrete,aDissolverofDeadBodiesby
acceleratedDehydration,aBacteriasuppressantinLivestockyards,
NeutralizerofAcidinsoil,anAlkalinitypromoter,Bondingagent,
Extractionagent,Dryingagent,Amongotheruses,isbeingallowedto
aerosolizeinthismannerwithwhatappearstobedysfunctional
regulatorypracticesatthestatelevel.PleasebeawareinfactLimestone



oftenhasvaryingMagneticandElectricalBehaviorbasedonrandom
individualstoneswhichnaturallyaccurandaresometimesmoresuited
formetalpreparation,Example“Alumina”
{Seesourcedatasectionforsupportingmaterials}

5.Aswellinfactthehumanbodyspecificallyrequiresunimpededfluid
andgasflowstoproperlyfunctionaswellascardiovascularand
PulmonaryElasticity.Aftercumulativefactoringofthesituationbased
onVisibleandnotsovisibleconcentrationsoffineparticulatesand
durationofexposurebothacuteandlongtermwithandwithout
countermeasuresthisplaintiffsexposuremeetsorexceedsthaiofa
quarryworker“Involuntarily”.

Pleadings

6.Thisplaintiffcangiveaveryefficientpresentationathisownperil
basedinfactandsupportedby“Definition”ofasinglestatute.As
Follows:{415ILCS5/3.115){was415ILCS5/3.02)
Sec.3.115AirPollution.“AirPollution”isthepresentsinthe
atmosphereofoneormorecontaminantsinsufficientquantitiesandof
suchcharacteristicsanddurationastobeinjurioustohuman,plant,or
animallife,tohealthortoproperty,ortounreasonablyinterferewiththe
enjoymentoflifeorproperty.
Source:{P.A.92-574,eff.6-26-02.)
EstPresentationtime:1.5HoursThiswillincludeindustryoverviews,
videoofactualconditions,Education,andPhysicalexaminationofthe
roadmaterialsbytheJury.ThisPlaintiffneedstopresentnosupporting
caselawsincethisproductisobviouslybeinghandledcarelesslywithout
realregulation.ThereforeallLimestonebasedproductshavebeen
rendereddefectivedotorepeatedtrackingmechanismsandscopeof
regulatedsubstancesfoundinoraddedtolimestonebasedproducts.

Therefore

RemedySought

7.ThisPlaintiffnowseeksaCivilJuryTrialatwhichtimedamagesin
theamountof6,000,000willbesoughtfortheObviousDegenerative,
systemicandacutepoisoninginflicteduponthisPlaintiffsbody.Aswell



asemotionalandFinancialstressesassociatedwithatleast5“Known”
yearsofnearlycontinuousExposure.Amountofdamagessoughtis
basedonRealdamagesbothEconomicandnoneconomic,Laborious
exhaustivecountermeasures,past,present,andfuturehealthconcernsas
wellasindividualearningspotential.ThisplaintiffshallrelyontheJuries
wisdombasedontheevidenceindetermininganyadjustmentstothe
aforementionedamountsought.

Interrogatories

8.IhavefewquestionsfortheDefendantotherthan:
a.Sincemuchofourfoodsupplyhastestedpositiveinthepastforpesticides.
Doesthedefendantprocessandsellbothaglime,andmineralfillerforfood
atthesamesite?

b.DoestheDefendantknowthehistoricaldiseaseratesamoungquarry
workers.

c.Hasthedefendantminedmaterialsbettersuitedformetallicpurposes
fromthissamesiteinthepast.

d.WhatdoestheDefendantbelievetobethemostinexpensivewaytoapply
limetoitscornfieldsacrosstheRoadway?

9.Thisplaintiffhasnoobjectionstothecourtcompellingthedefendant
toanswerthesequestionswithinthetimeframeaffordedbytheIllinois
codeofCivilprocedure.Basedonpublichealthconcernsandlackof
regulatoryprotection.

10.InfactThisPlaintiffhasbeenverypatientanddeliberate,providing
muchofthecasetothedefendantforreview.Alternativestotrialhave
beenprovidedtotheDefendant.

11.ThisplaintiffnowpraysandMotionsthecourtwillschedulea
hearingofdiscoveryatwhichtimethisPlaintiffshallgivethefull



presentationbasedinVerifiablefact.ToaffordtimefortheDefenseto
argueanydenialofrealitytheymaystillbeharboring.

12.Finally,Itisobvioustothisplaintiffafterfuiiyreviewingtitle#35
thataruleorcodebasedonvisibleParticulatesisinadequateinjudging
amountemittedbythepound.SinceLimestonehasvaryingdegreesof
densityandWeightbasedonmultiplesubstancescommonlyfoundin
Limestone,andHighqualityAglimewhichhasaparticulatesizesmaller
tbatLD]ccseeFhs1]a4ase
relatingtocumulativeexposureandbuildupsofparticlesremaining
fugitiveontheearthssurfacewhichreaerosolizewhendisturbed.The
Americanpeopledeservebetter.

13.InconclusionthisPlaintiffmeanstheDefendantsnoundueharmin
bringingtheseproceedingsandpraysthedefendantswillchangethe
aforementionedprocessingpracticesandresolvehousekeepingissuesina
safermanner.AswellMy1,000’sofpagesofdataareorganizedfrom
governmentsourcesandAffidavitsarePrepared.

Sincerely4

JerraldRWestllO3//O5
P.O.Box#181

/

214WMitchellSt

Witt,IL62094.

6,



INTHECIRCUITCOURTOFTHEFOURTHJUDICIALCIRCUIT
MONTGOMERYCOUNTY,ILLINOIS

JERRALDRWESTII)FILED
)JUNG—2008 Plaintiff,)
)MARYWEBB

CircuitCourtClerk vs.)NO.07-L-254THJudicialCircuit
)

NOKOMISQUARRYCOMPANY,)

DEFENDANT’SMOTIONTODISMISS
PLAINTIFF’SCOMPLAINTFILEDMAY12,2008

NOWCOMESNOKOMISQUARRYCOMPANY,aCorporation,byitsattorneys,Samuels,

Miller,Schroeder,Jackson&Sly,LLP,andinsupportofitsMotiontoDismissPlaintiffsComplaint

FiledMay12,2008,statesthefollowing:

INTRODUCTION

PlaintiffhasnowfiledhisfourthComplaintandthisisthefourthMotiontoDismiss

presentedbyNokomisQuarryCompany.AtthethreepreviousMotionhearings(eachtime

PlaintiffsComplaintwasdismissed),Plaintiffwascautionedtoeitherhireanattorneytorepresent

himorfileanappropriatepleadingwhichcouldstateacauseofaction.TheCourthasonthree

occasionsindicatedtothePlaintiffthathemaynotgetanotheropportunitytofileanamendedclaim

becausehispleadingsareonthevergeofharassingtheDefendantandcausingtheDefendanttoincur

unnecessaryexpenses.Inthiscase,allofthepleadingsfiledbythePlaintiffshouldbeconsidered

asawhole.IntheinitialComplaint(filedOctober26,2007),Plaintiffsays,amongotherthings,that

theDefendantsolddefective“chiprock.”InthesecondComplaint(filedDecember28,2007),
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PlaintiffsaystheDefendanthassolddefective“roadproduct”whichischiprock.Inthethird

Complaint(filedMarch10,2008),PlaintiffsaystheDefendanthassolddefective“roadproduct.”

Forthatreason,DefendantsubmittedanAffidavitwithitsMotiontoDismissreferringtoitssale(s)

ofrocktotheCityofwitt.ThefourthComplaint(filedMay12,2008)nowsaysthatDefendanthas

solddefectivelimestonebasedproduct.”AstoeachofhispriorComplaints,theCourtruledthat

anappropriatecauseofactionwasnotpled.PlaintiffsComplaintfiledMay2,2008isnothing

morethanarepetitionofwhathehasfiledinthepast.Plaintiffcannotstateacauseofactionagainst

NokomisQuarryCompany.Plaintiffhasbeengivenampleopportunitytostateanappropriatecause

ofaction.HeisharassingtheDefendantandheshouldberesponsibletopayalltheexpenses

incurredbyNokomisQuarryCompanybecauseofthefrivolouspleadingsbeingfiled.

§2-615MOTIONTODISMISS

1.FromtheinitialComplaintfiledbythePlaintiffuntilthisfourthComplaintnowon

file,itcannotbedeterminedwhatcauseofactionisbeingallegedagainstNokomisQuarry

Company.Paragraph1oftheinstantComplaintisidenticaltoparagraphIofPlaintiffsthird

Complaint(filedMarch10,2008)butforthedeletionoffourwords,i.e.,road,gaggingfrom,

systemic.

2.ParagraphIofPlaintiffsfourthComplaintallegesthat“overaperiodofseveralyears

theDefendanthassolddefectiveLimestonebasedproductwhichhascausedCummulativeToxic

andDryairconditionswithinthecityofWitt,andSurroundinggeography.”However,theallegation

beingmadestilldoesnotmeetthepleadingrequirementsoftheIllinoisCodeofCivilProcedure.
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Specifically,Plaintiffsallegationfailstodisclosewhenanylimestonebasedproductwassold,to

whomitwassold,howitwasdefective,andhowthePlaintiffhasbeendamaged.Furthermore,

PlaintiffsallegationdoesnotspecificallystatehowNokomisQuarryCompanywasnegligentinthis

case.

3.Paragraph1ofPlaintitfsfourthComplaintalsocontainsallegationsofdamages(like

hispreviousclaims),butfailstodisclosewhohasbeendamagedandwhatpersonorentityhas

negligentlycausedtheallegeddamages.Paragraph1ofPlaintiffsFourthComplaintcontainsother

statementswhicharemerelyconclusionsoflawandfactwhichshouldbestrickenfromhis

Complaint.

4.Paragraph2ofPlaintiffsfourthComplaintisidenticaltoparagraph2ofPlaintiffs

thirdComplaint.Paragraph2containsnumerousconclusionsoflawandfactwhichshouldbe

strickenfromtheComplaint.Furthermore,noneoftheallegationsinparagraph2relatetoNokomis

QuarryCompany.

5.Paragraph3ofPlaintiffsfourthComplaintcontainsnumerousconclusionsoflawand

factwhichshouldbestrickenfromtheComplaint.Theonlydifferenceinparagraph3ofPlaintiffs

fourthComplaint(comparedtoparagraph3ofPlaintiffspreviouspleadings)isthatheaddslong

sentencesreferringtolimestone.Noneofthewordingaddedinparagraph3ofthefourthComplaint

relatestoNokomisQuarryCompany.

6.Paragraphs4and5ofPlaintiffsfourthComplaintareessentiallynodifferentthan

paragraphs4and5containedinPlaintiffspreviouspleadings.Astobothparagraphs4and5,the
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newComplaintcontainsnumerousconclusionsoflawandfactwhichshouldbestrickenfromthe

Complaint.Furthermore,noneoftheallegationsinparagraphs4or5relatetoNokomisQuarry

Company.

7.Paragraph6ofPlaintiffsfourthComplaintmakeslittlesenseandhasnorelevance

toanypleadinginthiscase.Paragraph6doesnotrelatetoNokornisQuarryCompanyanditshould

bestrickenfromPlaintiffsComplaint.

WHEREFORE,theDefendant,NOKOMISQUARRYCOMPANY,aCorporation,requests

thatthisCourtdismissPlaintiffsComplaintfiledMay12,2008withprejudiceandawardDefendant

allotherrelieftheCourtdeemsproper.

NOKOMISQUARRYCOMPANY,aCorporation,
Defendant

SAMUELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP

BY:

_________

OneofItsAttorneys
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CERTIFICATEOFSERVICE

Theundersiedherebyceifiesthatonthe

______

dayofJune,2008heseedacopyof
theforegoingDefendant’sMotiontoDismissPlaintiffsComplaintFiledMay12,2008bydepositing
thesameinaUnitedStatesPostOfficeBoxenclosedinanenvelopewithpostagefullyprepaidupon
thefollowing:

JrraIdRWestIi
P.0.Box181
Witt,IL62094

EDWARDQ.COSTA
SAMUELS,MILLER,SCHROEDER,
JACKSON&SLY,LLP
AttorneysforNokomisQuarryCompany
225NorthWaterStreet,Suite301
P.0.Box1400
Decatur,IL62525-1400
Telephone:(217)429-4325
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